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PREFATORY NOTE 


AGRICULTURE DECISIONS is an official publication by the Secretary 
of Agriculture consisting of decisions and orders issued in formal adjudicatory 
administrative proceedings conducted for the Department under various 
statutes and regulations pursuant to the Administrative Procedure Act. 
Selected court decisions concerning the Department’s regulatory programs are 
also included. The Department is required to publish its rules and regulations 
in the Federal Register and, therefore, they are not included in AGRICULTURE 
DECISIONS. 


Consent Decisions entered subsequent to December 31, 1986, are no 
longer published. However, a list of the decisions is included. (53 Fed. Reg. 
6999, March 4, 1988.) The decisions are on file and may be inspected upon 
request made to the Hearing Clerk, Office of Administrative Law Judges. 


Beginning in 1989, AGRICULTURE DECISIONS is comprised of three 
Parts, each of which is published every six months. Part One is organized by 
regulatory agency and statute, and contains all decisions and orders other than 
those pertaining to the Packers and Stockyards Act and the Perishable 
Agricultural Commodities Act, which are contained in Parts Two and Three, 
respectively. 


The published decisions and orders may be cited by giving the volume 
number, page number and year, e.g., 1 Agric. Dec. 472 (1942). It is 
unnecessary to cite a decision’s docket or decision numbers, e.g., D-578; S. 
1150, and the use of such references generally indicates that the decision has 
not been published in AGRICULTURE DECISIONS. 


Direct all inquiries regarding this publication to: Editors, Agriculture 
Decisions, Hearing Clerk Unit, Office of Administrative Law Judges, U.S. 
Department of Agriculture, Room 1081 South Building, Washington, D.C. 
20250-9200, Telephone: (202) 720-4443. 
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GARY DAILEY 
51 Agric. Dec. 1367 


PACKERS AND STOCKYARDS ACT 


MISCELLANEOUS ORDERS 


In re: DAVID H. HARRIS. 
P&S Docket No. D-91-18. 
Supplemental Order filed August 12, 1992. 


Julie Cook, for Complainant. 
Respondent, Pro se. 
Order issued by Dorothea A. Baker, Administrative Law Judge. 


On January 2, 1992, a final decision and order was issued by the Judicial 
Officer in the above-captioned matter which, inter alia, suspended respondent 
as a registrant under the Act for a period of five years with a proviso that a 
supplemental order could be issued after 150 days to allow for respondent’s 
salaried employment by another registrant or packer upon demonstration of 
circumstances warranting modification of this order. 

The initial 150 days of the suspension term have expired. In addition, 
respondent has submitted to the Packers and Stockyards Administration a 
proposed plan of restitution to the five unpaid auction markets identified in 
the complaint. Accordingly, IT IS HEREBY ORDERED that the suspension 
provision of the order issued January 2, 1992, be terminated and that 
respondent, David H. Harris, be permitted salaried employment by Gerald H. 
Harris. The order shall remain in full force and effect in all other respects. 

Copies of this order shall be served upon the parties. 


In re: GARY DAILEY. 
P&S Docket No. D-90-87. 
Supplemental Order filed October 28, 1992. 


Kenneth Vail, for Complainant. 
Boris V. Ouchakof, Madison, WI, for Respondent. 
Order issued by Paul Kane, Administrative Law Judge. 


On November 11, 1990, an order was issued in the above-captioned matter, 
which, inter alia, suspended respondent as a registrant under the Act until 
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such time as he complies fully with the registration and bonding requirements 
under the Act and the regulations. 

Respondent has now demonstrated that he is in full compliance with such 
registration and bonding requirements. Accordingly, 

It is hereby ordered that the suspension provision of the order issued 
November 11, 1990, is terminated. The order shall remain in full force and 
effect in all other respects. 


In re: DALE L. LEARD, d/b/a ANTLERS LIVESTOCK COMMISSION. 
P&S Docket No. D-90-79. 
Supplemental Order filed December 1, 1992. 


Julie Cook, for Complainant. 
Respondent, Pro se. 
Order issued by Edwin S. Bernstein, Administrative Law Judge. 


Complainant’s November 12, 1992, request for a supplemental order in this 
matter is granted. 

The suspension provision of the order issued January 9, 1991, is hereby 
modified to allow for the salaried employment of Respondent by Bobby 


Brotherton d/b/a B & B Cattle Company with the order remaining in effect 
in all other respects. 





DANNY WAYNE RITCHIE 
51 Agric. Dec. 1369 


PACKERS AND STOCKYARDS ACT 


DEFAULT DECISIONS 


In re: DANNY WAYNE RITCHIE. 
P&S Docket No. D-91-77. 
Decision and Order filed May 26, 1992. 


Failure to file an answer - Operating as a dealer without maintaining adequate bond - Willful 
violation - Cease and desist order - Civil penalty. 


John Casey, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by James Hunt, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the respondent wilfully violated the Act and the regulations 
promulgated thereunder (9 C.F.R. § 201.1 et seq.). 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondent by certified 
mail. Respondent was informed in a letter of service that an answer should 
be filed pursuant to the Rules of Practice and that failure to answer would 
constitute an admission of all the material allegations contained in the 
complaint. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondent’s failure to file an answer, are adopted and sct forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Danny Wayne Ritchie, hereinafter referred to as the respondent, 
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is an individual whose mailing address is Route 3, Box 230A, Dayton, Virginia 
22821. 
(b) Respondent is, and at all times material herein was: 
(1) Engaged in the business of buying and selling livestock in commerce 
for his own account; and 
(2) Registered with the Secretary of Agriculture as a dealer to buy and 
sell livestock in commerce for his own account. 

2. Respondent was notified by regular mail on July 8, 1991, after attempted 
service by certified mail was unsuccessful that the $10,000.00 surety bond he 
maintained to secure the performance of his livestock obligations under the 
Act would terminate on July 12, 1991, and that he was required to obtain 
adequate bond coverage or its equivalent before continuing his livestock 
operations subject to the Act. Notwithstanding such notice, respondent 
continued to engage in the business of a dealer without maintaining an 
adequate bond or its equivalent. 


Conclusions 


By reason of the facts found in Finding of Fact 2 herein, respondent has 
wilfully violated section 312(a) of the Act (7 U.S.C. § 213(a)), and sections 
201.29 and 201.30 of the regulations (9 C.F.R. §§ 201.29, 201.30). 


Order 


Respondent Danny Wayne Ritchie, his agents and employees, directly or 
indirectly through any corporate or other device, in connection with his 
operations subject to the Packers and Stockyards Act, shall cease and desist 
from engaging in business in any capacity for which bonding is required under 
the Packers and Stockyards Act, as amended and supplemented, and the 
regulations, without filing and maintaining an adequate bond or its equivalent, 
as required by the Act and the regulations. 

In accordance with section 312(b) of the Act (7 U.S.C. § 213(b)), 
respondent is hereby assessed a civil penalty in the amount of Three Hundred 
Dollars ($300.00). 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 





LYLE J. KERKMAN 
51 Agric. Dec. 1371 


Copies hereof shall be served upon the parties. 
[This Decision and Order became final July 6, 1992.-Editor] 


In re: LYLE J. KERKMAN. 
P&S Docket No. D-92-45. 
Decision and Order filed May 26, 1992. 


Failure to file an answer - Market agency - Operating with liabilities in excess of assets - 
Failure to pay promptly - Failure to pay - Failure to maintain required records and accounts - 
Cease and desist order - Willful violation - Registration suspension. 


John Vos, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by Edwin S. Bernstein, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the financial condition of the respondent does not meet the 
requirements of the Act and that the respondent wilfully violated the Act. 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondent by certified 
mail. Respondent was informed in a letter of service that an answer should 
be filed pursuant to the Rules of Practice and that failure to answer would 
constitute an admission of all the material allegations contained in the 
complaint. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondent’s failure to file an answer, are adopted and set forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 
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Findings of Fact 


1. (a) Lyle J. Kerkman, hereinafter referred to as the respondent, is an 
individual whose mailing address is 229 South Third Street, O’Neill, Nebraska 
68763. 

(b) The respondent is and at all times material herein was: 

1. Engaged in the business of buying and selling livestock in commerce 
for his own account and buying livestock in commerce on a commission basis; 

2. Registered as an individual with the Secretary of Agriculture as a 
market agency to buy livestock in commerce on a commission basis. 

2. (a) As of November 21, 1991, the respondent’s current liabilities 
exceeded his current assets. As of that date, respondent had current liabilities 
totalling $31,314.85 and current assets totalling $1,100.90 resulting in an excess 
of current liabilities over current assets of $30,213.95. 

(b) The respondent’s current liabilities presently exceed his current 
assets. 

3. (a) The respondent, on or about the dates and in the transactions set 
forth in paragraph III(a) of the complaint, purchased livestock and in 
purported payment therefor, issued checks which were returned unpaid by the 
bank upon which they were drawn because the respondent did not have and 
maintain sufficient funds on deposit and available in the account upon which 
such checks were drawn to pay such checks when presented. 

(b) The respondent, on or about the dates and in the transactions set 
forth in paragraph III(a) of the complaint and in the transaction sct forth in 
paragraph III(b) of the complaint, purchased livestock, and failed to pay, when 
due, the full purchase price of such livestock. 

(c) As of December 18, 1991, there remained unpaid a total of 
$32,328.85 for such livestock purchases. 

4. The respondent failed to keep and maintain accounts, records and 
memoranda which fully and accurately disclosed all transactions in his business 
as a dealer and market agency under the Act, including but not limited to: (a) 
a general ledger; (b) bank account statements with canceled checks, deposit 
tickets and debit and credit memoranda; (c) bank account reconciliations with 
outstanding check lists; (d) a record of checks issued; (e) a cash receipts 
journal; (f) a cash disbursements journal; (g) an accounts receivable ledger; 
(h) an accounts payable ledger; and (i) inventory records. 
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51 Agric. Dec. 1371 


Conclusions 


By reason of the facts found in Finding of Fact 2 herein, the respondent’s 
financial condition does not meet the requirements of the Act (7 U.S.C. § 
204). 

By reason of the facts found in Finding of Fact 3 herein, the respondent, 
Lyle J. Kerkman, willfully violated sections 312(a) and 409 of the Act (7 
US.C. §§ 213(a), 228b(a)). 

By reason of the facts found in Finding of Fact 4 herein, the respondent, 
Lyle J. Kerkman, has violated section 401 of the Act (7 U.S.C. § 221). 


Order 


Respondent Lyle J. Kerkman, his agents, employees, successors and assigns, 
directly or through any corporate or other device, in connection with his 
operations subject to the Act, shall cease and desist from: 

1. Issuing checks in payment for livestock purchases without having and 
maintaining sufficient funds on deposit and available in the account upon 
which such checks are drawn to pay such checks when presented; 

2. Failing to pay, when due, for livestock purchased; and 

3. Failing to pay for livestock purchased. 

The respondent shall keep such accounts, records, and memoranda as fully 
and correctly disclose all transactions involved in his business as a dealer and 
market agency, including but not limited to: (a) a general ledger; (b) bank 
account statements with canceled checks, deposit tickets and debit and credit 
memoranda; (c) bank account reconciliations with outstanding check lists; (d) 
a record of checks issued; (e) a cash receipts journal; (f) a cash disbursements 
journal; (g) an accounts receivable ledger; (h) an accounts payable ledger; and 
(i) inventory records. 

The respondent, Lyle J. Kerkman, is suspended as a registrant under the 
Act for a period of five (5) years and thereafter until such time as he 
demonstrates that he is solvent as required by the Act. Provided, however, 
that upon application to the Packers and Stockyards Administration a 
supplemental order may be issued terminating the suspension at any time 
after 120 days upon demonstration by the respondent that he is solvent as 
required under the Act and that all unpaid livestock sellers have been paid in 
full; and provided further that this suspension may be modified upon 
application to the Packers and Stockyards Administration to permit 
respondent’s salaried employment by another registrant or packer after the 
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expiration of 120 days upon demonstration of circumstances warranting 
modification of the order. 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final July 6, 1992.-Editor] 


In re: DENNIS J. McCOY, KAY LARIMER, and ADA CATTLE CO., INC. 
P&S Docket No. D-92-40. 
Decision and Order as to ADA Cattle Co., Inc. filed June 3, 1992. 


Failure to file an answer - Issuing NSF checks - Willful violation - Failure to pay promptly - 
Failure to pay - Operating subject to the Act without maintaining adequate bond - Cease and 
desist order - Registration prohibition. 


John Vos, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by Edwin Bernstein, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the respondents wilfully violated the Act. 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondent Ada Cattle 
Co., Inc., by regular mail after an attempt to service respondent by certified 
mail was unsuccessful. Respondent Ada Cattle Co., Inc., was informed in a 
letter of service that an answer should be filed pursuant to the Rules of 
Practice and that failure to answer would constitute an admission of all the 
material allegations contained in the complaint. 

Respondent Ada Cattle Co., Inc., has failed to file an answer within the 
time prescribed in the Rules of Practice, and the material facts alleged in the 
complaint pertaining to respondent Ada Cattle Co., Inc., which are admitted 
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by respondent Ada Cattle Co., Inc.’s failure to file an answer, are adopted and 
set forth herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Ada Cattle Company Inc., hereinafter referred to as the corporate 
respondent, is a corporation organized and existing under the laws of the State 
of Oklahoma. Its mailing address is Route #4, Box 136-A, Ada, Oklahoma 
74820. 

(b) The corporate respondent is, and at all times material herein was: 

(1) Engaged in the business of buying and selling livestock in commerce 
for its own account and buying livestock in commerce on a commission basis; 
and 

(2) Not registered with Secretary of Agriculture as a dealer or market 
agency. 

2. (a) The corporate respondent, under the direction, management and 
control of others, on or about the dates and in the transactions set forth in 
paragraph II(a) of the complaint, purchased livestock and in purported 
payment therefor, issued checks which were returned unpaid by the bank upon 
which they were drawn because respondent did not have and maintain 
sufficient funds on deposit and available in the account upon which such 
checks were drawn to pay such checks when presented. 

(b) On or about the dates and in the transactions set forth in 
paragraph II(a) of the complaint and in the transactions set forth in paragraph 
II(b) of the complaint, the corporate respondent, under the direction 
management and control of others, purchased livestock, and failed to pay, 
when due, the full purchase price of such livestock. 

(c) As of July 15, 1991, there remained unpaid a total of $197,993.98 
for such livestock purchases. 

3. The corporate respondent, under the direction, management and control 
of others, during the period from May to June of 1991, operated subject to the 
Act without maintaining bond coverage or its equivalent. 


Conclusions 


By reason of the facts found in Findings of Fact 2 herein, respondent Ada 
Cattle Company, Inc., has willfully violated sections 312(a) and 409 of the Act 
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(7 US.C. §§ 213(a), 228b). 

By reason of the facts found in Finding of Fact 3 herein, respondent Ada 
Cattle Company, Inc., has willfully violated section 312 (a) of the Act (7 
U.S.C. § 213(a)), and sections 201.29, 201.30 of the regulations (9 C.F.R. §§ 
201.29, 201.30). 


Order 


Respondent Ada Cattle Company, Inc., its officers, directors, agents, 
employees, successors and assigns, in connection with its operations subject 
to the Packers and Stockyards Act, shall cease and desist from: 

1. Issuing checks in payment for livestock purchases without maintaining 
sufficient funds on deposit and available in the account upon which such 
checks were drawn to pay such checks when presented; 

2. Failing to pay, when due, the full purchase price of livestock; 

3. Failing to pay the full purchase price of livestock; and 

4. Engaging in business in any capacity for which bonding is required 
under the Packers and Stockyards Act, as amended and supplemented, and 
the regulations, without filing and maintaining an adequate bond or its 
equivalent, as required by the Act and regulations. 

Respondent Ada Cattle Company, Inc., shall not be registered to engage in 
business subject to the Act for a period of five (5) years and pursuant to 
section 303 of the Act (7 U.S.C. § 203) respondent is prohibited from 
engaging in business subject to the Act. Provided, however, that upon 
application to the Packers and Stockyards Administration a supplemental 
order may be issued permitting the registration of Ada Cattle Company at any 
time after 150 days upon demonstration by respondent Ada Cattle Company 
that it is bonded as required under the Act and that all unpaid livestock sellers 
have been paid in full. 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon respondent Ada Cattle Company, Inc., 
unless it is appealed to the Judicial Officer by a party to the proceeding within 
30 days pursuant to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final July 14, 1992.-Editor] 





ROGER E. BROOKS 
51 Agric. Dec. 1377 


In re: ROGER E. BROOKS. 
P&S Docket No. D-92-35. 
Decision and Order filed May 26, 1992. 


Failure to file an answer - Operating as a dealer without maintaining adequate bond - Willful 
violation - Cease and desist order - Registration prohibition - Civil penalty. 


Kimberly Hart, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by Victor W. Palmer, Chief Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the respondent wilfully violated the Act and the regulations 
promulgated thereunder (9 C.F.R. § 201.1 et seq.). 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondent by regular 
mail. Respondent was informed in a letter of service that an answer should 
be filed pursuant to the Rules of Practice and that failure to answer would 
constitute an admission of all the material allegations contained in the 
complaint. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondent’s failure to file an answer, are adopted and set forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Roger E. Brooks, hereinafter referred to as respondent, is an 
individual whose mailing address is P. O. Box 696, Burem Road, Rogersville, 
Tennessee 37857. 

(b) Respondent is, and at all times material herein, was: 
(1) Engaged in the business of buying and selling livestock in commerce 
for his own account; and 
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(2) Operating as a dealer within the meaning and subject to the 
provisions of the Act. 

2. Respondent was notified by personal service on March 8, 1991, that he 
was required to obtain and maintain adequate bond coverage or its equivalent 
before continuing his livestock operations subject to the Act. Notwithstanding 
such notice, respondent has continued to engage in the business of a dealer 
without maintaining an adequate bond or its equivalent. 


Conclusions 


By reason of the facts found in Finding of Fact 2 herein, respondent has 
wilfully violated section 312 of the Act (7 U.S.C. § 213 and sections 201.29 and 
201.30 of the regulations (9 C.F.R. §§ 201.29, 201.30). 


Order 


Respondent Roger E. Brooks, his agents and employees, directly or through 
any corporate or other device, in connection with his activities subject to the 
Packers and Stockyards Act, shall cease and desist from engaging in business 
in any capacity for which bonding is required under the Packers and 
Stockyards Act, as amended and supplemented, and the regulations, without 
filing and maintaining an adequate bond or its equivalent, as required by the 
Act and the regulations. 

Respondent is prohibited from registering under the Act until such time as 
he complies fully with the bonding requirements under the Act and the 
regulations and, pursuant to section 303 of the Act (7 U.S.C. § 203), 
respondent is prohibited from engaging in business as a dealer without being 
registered and bonded as required by the Act and the regulations. When 
respondent demonstrates that he is in full compliance with such bonding 
requirements and is properly registered, a supplemental order will be issued 
in this proceeding terminating this prohibition. 

In accordance with section 312(b) of the Act (7 U.S.C. § 213(b)), 
respondent is hereby assessed a civil penalty in the amount of Five Hundred 
Dollars ($500.00). 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 





DENNIS J. McCOY 
51 Agric. Dec. 1379 


Copies hereof shall be served upon the parties. 
[This Decision and Order became final July 15, 1992.-Editor] 


In re: DENNIS J. McCOY. 
P&S Docket No. D-92-49. 
Decision and Order filed June 5, 1992. 


Failure to file an answer - Issuing NSF checks - Dealer - Failure to pay promptly - Failure to 
pay - Failure to maintain adequate bond - Willful violations - Cease and desist order - 
Registration suspension. 


John Vos, for Complainant. 


Respondent, Pro se. 
Decision and Order issued by James Hunt, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 


and Stockyards Administration, United States Department of Agriculture, 
charging that the respondent wilfully violated the Act and the regulations 
promulgated thereunder (9 C.F.R. § 201.1 et seq.). 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondent by certified 
mail. Respondent was informed in a letter of service that an answer should 
be filed pursuant to the Rules of Practice and that failure to answer would 
constitute an admission of all the material allegations contained in the 
complaint. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondent’s failure to file an answer, are adopted and set forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 
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Findings of Fact 


1. (a) Dennis J. McCoy, a/k/a Denny J. McCoy, hereinafter referred to 
as the respondent, is an individual whose mailing address is Route #4, Box 
136-A, Ada, Oklahoma 74820. 

(b) The respondent, Dennis J. McCoy, is and at all times material 
herein was: 

1. Engaged in the business of buying and selling livestock in commerce 
for his own account and buying livestock in commerce on a commission basis; 
and 

2. Registered as an individual with the Secretary of Agriculture as a 
dealer to buy and sell livestock in commerce for his own account. 

2. (a) The respondent, on or about the date and in the transaction set 
forth in paragraph II(a) of the complaint, purchased livestock and in 
purported payment therefor, issued a check which was returned unpaid by the 
bank upon which it was drawn because the respondent did not have and 
maintain sufficient funds on deposit and available in the account upon which 
such check was drawn to pay such checks when presented. 

(b) The respondent, on or about the dates and in the transactions set 
forth in paragraph II(b) of the complaint, purchased livestock and in 
purported payment therefor, issued checks which were returned unpaid by the 
bank upon which it was drawn because the respondent stopped payment on 
the checks drawn on the account upon which such checks were drawn. 

(c) The respondent, on or about the dates and in the transactions set 
forth in the complaint, purchased livestock for his own account, and failed to 
pay, when due, the full purchase price of such livestock. 

(d) As of February 26, 1992, there remained unpaid a total of 
$92,050.10 for such livestock purchases. 

3. The respondent was notified by certified mail received December 12, 
1989, that a surety bond or its equivalent was necessary to secure the 
performance of his livestock obligations under the Act. As of October 18, 
1991 a $25,000.00 surety bond held by McCoy Inc., d/b/a Ada Livestock 
terminated. The defendant was notified that the bond under which he 
operated was being terminated. Notwithstanding such notice, the respondent 
has continued to engage in the business of a dealer and a market agency 
without maintaining an adequate bond or its equivalent. 
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Conclusions 


By reason of the facts found in Finding of Fact 2 herein, the respondent, 
Dennis J. McCoy, has willfully violated section 312(a) and 409(a) of the Act 
(7 US.C. §§ 213(a), 228b(a)). 

By reason of the facts found in Finding of Fact 3 herein, the respondent, 
Dennis J. McCoy, has willfully violated section 312(a) of the Act (7 U.S.C. § 
213(a)), and sections 201.29 and 201.30 of the regulations (9 C.F.R. §§ 201.29, 
201.30). 


Order 


Respondent Dennis J. McCoy, his agents and employees, directly or through 
any corporate or other device, shall cease and desist from: 

1. Issuing checks in payment for livestock purchases without maintaining 
sufficient funds on deposit and available in the account upon which such 
checks were drawn to pay such checks when presented; 

2. Failing to pay, when due, the full purchase price of livestock; and 

3. Failing to pay the full purchase price of livestock. 

Respondent Dennis J. McCoy is suspended as a registrant under the Act for 
a period of five (5) years and thereafter, until such time as he fully complies 
with the bonding requirements under the Act. This suspension period shall 
run concurrently with the suspension period imposed on respondent Dennis 
J. McCoy in P. & S. Docket Nos. D-92-39 and D-92-40. 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon respondent Dennis J. McCoy unless it 
is appealed to the Judicial Officer by a party to the proceeding within 30 days 
pursuant to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final July 16, 1992.-Editor] 


In re: ROGER F. SNYDER and AMY L. SNYDER. 
P&S Docket No. D-92-27. 
Decision and Order filed May 15, 1992. 


Failure to file an answer - Dealer - Issuing NSF checks - Failure to pay promptly - Failure to 
pay - Willful violation - Cease and desist order - Registration suspension. 
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Janet L. Heins, for Complainant. 
Respondents, Pro se. 
Decision and Order issued by Victor W. Palmer, Chief Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the respondents wilfully violated the Act. 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondents by regular 
mail after attempts to serve respondents by certified mail were unsuccessful. 
Respondents were informed in a letter of service that an answer should be 
filed pursuant to the Rules of Practice and that failure to answer would 
constitute an admission of all the material allegations contained in the 
complaint. 

Respondents have failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondents’ failure to file an answer, are adopted and set forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Respondent Roger F. Snyder is an individual whose business 
address is 3505 Miller Road, Springfield, Ohio 45502. 

(b) Respondent Amy L. Snyder is an individual whose business address 
is 3505 Miller Road, Springfield, Ohio 45502. 

(c) Respondents Roger F. Snyder and Amy L. Snyder ("respondents") 
are a partnership whose business address is 3505 Miller Road, Springfield, 
Ohio 45502. 

(d) Respondents are, and at all times material herein were: 

(1) Engaged in the business of buying and selling livestock in commerce 
for their own account or the account of others; and 

(2) Registered with the Secretary of Agriculture as a dealer to buy and 
sell livestock in commerce for their own account and as a market agency to 
buy livestock in commerce on a commission basis. 
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2. (a) The respondents, on or about the dates and in the transactions set 
forth in paragraph II(a) of the complaint, issued checks in payment for 
livestock purchases which were returned unpaid by the bank upon which they 
were drawn because the respondents did not have and maintain sufficient 
funds on deposit and available in the accounts upon which these checks were 
drawn to pay such checks when presented. 

(b) In the livestock transactions set forth in paragraph II(b) of the 
complaint and on other occasions, respondents purchased livestock and failed 
to pay, when due, for such livestock purchases. 

(c) As of September 19, 1991, $101,177.39 remains unpaid by 
respondents for the livestock purchases set forth in paragraph II(b) above. 


Conclusions 


By reason of the facts found in Finding of Fact 2 herein, the respondents 
have wilfully violated sections 312(a) and 409 of the Act (7 U.S.C. §§ 213(a), 
228b). 


Order 


Respondents, Roger F. Snyder and Amy L. Snyder, their agents and 
employees, directly or through any corporate or other device, shall cease and 
desist from: 

1. Issuing checks in payment for livestock purchases without having and 
maintaining sufficient funds on deposit and available in the account upon 
which the checks are drawn to pay them when presented; 

2. Failing to pay, when due, for livestock purchased; and 

3. Failing to pay the full purchase price of livestock. 

The respondents are suspended as registrants under the Act for a period 
of five (5) years, provided that this order may be modified after 150 days of 
this suspension have been served to allow the salaried employment of 
respondents by another registrant or packer upon demonstration by the 
respondents of circumstances warranting such modification. 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final July 17, 1992.-Editor] 
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In re: SANTONI MEATS, INC., ARNANDO SANTONI AND TINO 
SANTONI. 

P&S Docket No. D-92-48. 

Decision and Order filed May 18, 1992. 


Failure to file an answer - Packer - Issuing NSF checks - Failure to pay - Failure to pay 
promptly - Failure to maintain required records and accounts - Willful violation - Cease and 
desist order - Civil penalty - Joint and several liability. 


Janet Heins, for Complainant. 
Respondents, Pro se. 
Decision and Order issued by James Hunt, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a Complaint and Notice of Hearing filed by the 
Administrator, Packers and Stockyards Administration, United States 
Department of Agriculture, charging that the respondents wilfully violated the 
Act. 

Copies of the Complaint and Notice of Hearing and the Rules of Practice 
(7 C.F.R. § 1.130 et seq.) governing proceedings under the Act were served 
upon respondents by certified mail. Respondents were informed in a letter 
of service that an answer should be filed pursuant to the Rules of Practice and 
that failure to answer would constitute an admission of all the material 
allegations contained in the Complaint and Notice of Hearing. 

Respondents have failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the Complaint and Notice 
of Hearing, which are admitted by respondents’ failure to file an answer, are 
adopted and set forth herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.129). 


Findings of Fact 


1.(a) Respondent Santoni Meats, Inc. (hereinafter "SMI") is a corporation 
organized and existing under the laws of the State of Maryland, whose 
business address is 204 South Lloyd Street, Baltimore, Maryland 21202. 

(b) Respondent SMI is, and at all times material herein was: 
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1. Engaged in the business of marketing meats or meat food products 
acting as a wholesale broker, dealer or distributor in commerce; and 
2. A packer within the meaning of and subject to the Act. 

(c) Respondent Arnando Santoni (hereinafter "A. Santoni") is an 
individual whose business address is 204 South Lloyd Street, Baltimore, 
Maryland 21202. 

(d) Respondent A. Santoni is, and at all times material herein was: 

1. President and owner of 100% of the outstanding stock of respondent 
SMI; and 

2. Responsible for the direction, management and control of respondent 
SMI. 

(e) Respondent Tino Santoni (hereinafter "T. Santoni") is an individual 
whose business address is 204 South Lloyd Street, Baltimore, Maryland 
21202. 

(f) Respondent T. Santoni is, and at all times material herein was: 

1. Engaged in the business of marketing meats or meat food products 
acting as a wholesale broker, dealer or distributor in commerce; and 

2. In combination with his uncle, A. Santoni, responsible for the direction, 
management and control of respondent SMI. 

(g) Respondents A. Santoni and T. Santoni are, and at all times material 
herein were, packers within the meaning of and subject to the Act. 

2. Respondent SMI, under the direction, management and control of 
respondents A. Santoni and T. Santoni, in connection with their operations as 
a packer subject to the Act, on or about the dates and in the transactions set 
forth in paragraph II of the Complaint and Notice of Hearing, issued checks 
in payment for purchases of meat and meat food products which were 
returned unpaid by the bank upon which they were drawn because 
respondents did not have and maintain sufficient funds on deposit and 
available in the account upon which such checks were drawn to pay such 
checks when presented. 

3.(a) In the transactions set forth in paragraph II of the Complaint and 
Notice of Hearing, and in the transactions set forth in paragraph III(a) of the 
Complaint and Notice of Hearing, respondent SMI, under the direction, 
management and control of respondents A. Santoni and T. Santoni, purchased 
meat and meat food products and failed to pay, when due, the full purchase 
price of such meat and meat food products. 

(b) Of the amounts referred to in paragraph III(a) of the Complaint and 
Notice of Hearing, the sum of $79,196.02 remains due and unpaid. 
4. Respondents failed to keep and maintain accounts, records and 
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memoranda which fully and accurately disclosed the true nature of their 
operations subject to the Act, in that respondents failed to keep and maintain 
purchase or sales invoices prior to January 1991. 


Conclusions 


By reason of the facts found in Findings of Fact 2 and 3 herein, the 
respondents have wilfully violated section 202(a) of the Act (7 U.S.C. §§ 
192(a)). 

By reason of the facts found in Finding of Fact 4 herein, the respondents 
have violated section 401 of the Act (7 U.S.C. § 221). 


Order 


Respondents Santoni Meats, Inc., Arnando Santoni, and Tino Santoni, their 
subsidiaries, officers, agents and employees, directly or through any corporate 
or other device, shall cease and desist from: 

1. Issuing checks in payment for meat and meat products purchases without 
having and maintaining sufficient funds in the account upon which such checks 
are drawn to pay such checks when presented; 

2. Failing to pay, when due, for meat and meat products purchased; and 


3. Failing to pay the full purchase price of meat and meat products. 

Respondents shall keep and maintain accounts, records and memoranda 
which fully and accurately disclose the true nature of their operations subject 
to the Act, including, but not limited to, purchase and sales invoices. 

The respondents are jointly and severally assessed a civil penalty in the 
amount of $8,000.00. 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order as to Respondent Tino Santoni became final July 
17, 1992.-Editor]} 

[This Decision and Order as to Respondent Santoni Meats, Inc. and 
Arnando Santoni became final July 23, 1992.-Editor] 
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In re: WESLEY HENDRY. 

P&S Docket No. D-91-32. 

Decision Without Hearing by Reason of Admissions and Respondent’s 
Express Intent Not to Appear at the Scheduled Oral Hearing filed May 8, 
1992. 


Admission of material allegation - Express intention not to appear at scheduled hearing - 
Operating as a market agency without adequate bond - Cease and desist order - Registration 
suspension. 


Kimberly Hart, for Complainant. 
Respondent, Pro se. 


Decision and Order issued by Victor W. Palmer, Chief Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented 
(7 U.S.C. § 181 et seq.), herein referred to as the Act, instituted by a 
complaint filed by the Administrator, Packers and Stockyards Administration, 
United States Department of Agriculture, charging that the respondent 
willfully violated the Act and the regulations promulgated thereunder 


(9 C.F.R. §202.1 et seq.). 

Copies of the complaint and the Rules of Practice 
(7 C.F.R. § 1.130 et seq.), governing proceedings under the Act were served 
upon the respondent by certified mail. Respondent was informed in a letter 
of service that an answer should be filed pursuant to the Rules of Practice (7 
C.F.R. §1.139), that admission by the answer of all the material allegations of 
fact contained in the complaint would constitute a waiver a hearing. 

Respondent filed an answer and admitted the material allegations of fact 
contained in the complaint which are adopted and set forth herein as findings 
of fact. Respondent has also indicated that he will be not present at the 
hearing of this case set for April 14, 1992. In response to a conference call 
seeking an assurance of respondent’s intention in regard to attending the 
hearing, respondent’s wife has indicated that respondent is in New Mexico for 
four weeks and he is not expected back before December. 

The decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. §1.139). 
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Findings of Fact 


1. Wesley Hendry, hereinafter referred to as the respondent, is an 
individual doing business as Wesley Hendry Livestock whose mailing address 
if Route 2, Box 205, Louin, Mississippi 39338. 

2. Respondent is, and at all times material herein was: 

(a) Engaged in the business of buying livestock in commerce on a 
commission basis; and 

(b) Registered with the Secretary of Agriculture as a dealer to buy and 
sell livestock in commerce for his own account. This registration has been 
inactive since October 12, 1989. 

3. On August 10, 1989, respondent was sent a letter informing him that 
the $15,000.00 bond he maintained to secure the performance of his livestock 
obligations under the Act was inadequate and that it was necessary to increase 
bond coverage to $80,000.00 before continuing his livestock operations subject 
to the Act. By certified mail received October 4, 1989, respondent was 
informed that his $15,000.00 bond would terminate on october 12, 1989, and 
that it was necessary to obtain an adequate bond or its equivalent before 
continuing his livestock operations subject to the Act. Notwithstanding such 
notices, respondent has continued to engage in the business of a market 
agency without maintaining an adequate bond or its equivalent. 


Conclusions 


By reason of the facts found in Finding of Fact No. 3 herein, respondent 
has willfully violated section 312(b) of the Act (7 U.S.C. §213(a)), and sections 
201.29 and 201.39 of the regulations (9 C.F.R. §201.29, 201.30). 


Order 


Respondent Wesley Hendry, his agents and employees, directly or indirectly 
through any corporate or other device, in connection with his operations 
subject to the Packers and Stockyards Act, shall cease and desist from 
engaging in business in any capacity for which bonding is required under the 
Packers and Stockyards Act, as amended and supplemented, and the 
regulations, without filing and maintaining an adequate bond or its equivalent, 
as required by the Act and the regulations. 

Respondent is suspended as a registrant under the Act until such time as 
he complies fully with the bonding requirements under the Act and the 
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regulations. When respondent demonstrates that he is in full compliance with 
such bonding requirements, a supplemental order will be issued in this 
proceeding terminating the suspension upon circumstances warranting 
modification of the order. 

In accordance with section 312(b) of the Act 
(7 U.S.C. § 213(b)), respondent is hereby assessed a civil penalty in the 
amount of Four Thousand Dollars ($4,000.00). 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondent, unless it is appealed to 
the Judicial Officer by a party to the proceeding within 30 days pursuant to 
section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final July 23, 1992.-Editor] 


In re: JOE HAROLD DAWSON. 
P&S Docket No. D-92-36. 
Decision and Order filed June 17, 1992. 


Failure to file an answer - Dealer - Issuing NSF checks - Failing to deliver livestock under 
terms of contract - Failure to pay promptly - Appropriating downpayment of purchaser for own 
use - Willful violation - Cease and desist order - Registration suspension - Civil penalty. 


Joann Waterfield, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by Edwin S. Bernstein, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the respondent wilfully violated the Act. 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondent by regular 
mail after attempts to service the complaint by certified mail were 
unsuccessful. Respondent was informed in a letter of service that an answer 
should be filed pursuant to the Rules of Practice and that failure to answer 
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would constitute an admission of all the material allegations contained in the 
complaint. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondent’s failure to file an answer, are adopted and set forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Respondent Joe Harold Dawson, hereinafter referred to as 
respondent, is an individual, whose business address is Route 1, Box 91, New 
Boston, Texas 75570. 

(b) Respondent at all times material herein was: 

(1) Engaged in the business of buying and selling livestock, in 
commerce, for his own account; 

(2) Engaged in the business of buying livestock, in commerce, on a 
commission basis for the accounts of others; and 

(3) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce for his own account and as a market agency 
to buy livestock in commerce for the accounts of others. 

2. (a) Respondent, in connection with his operations subject to the Act, 
on or about the dates and in the transactions set forth in paragraph II(a) of 
the complaint, issued checks in payment for livestock purchases which checks 
were returned unpaid by the bank upon which they were drawn because 
respondent did not have and maintain sufficient funds on deposit and available 
in the account upon which such checks were drawn to pay such checks when 
presented. 

(b) On or about the dates and in the transactions set forth in paragraph 
II(a) of the complaint, respondent purchased livestock and failed to pay, when 
due, the full purchase price of such livestock. 

3. (a) The respondent engaged in an unfair and deceptive practice in that 
respondent accepted, on or about January 2, 1991, $150,000 from Eastern 
Livestock Company, Inc., in down payment for the future delivery of livestock, 
failed to deliver the livestock between May 1, 1991 and May 20, 1991, as 
required under the terms of the contract, and appropriated the money for his 
own personal use. 

(b) As of January 23, 1992, respondent has failed to return to Eastern 
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Livestock Company, Inc. approximately $63,000 of the $150,000 down 
payment. 


Conclusions 


By reason of the facts found in Finding of Fact 2 herein, respondent has 
willfully violated sections 312(a) and 409 of the Act (7 U.S.C. §§ 213(a), 
228b). 

By reason of the facts found in Finding of Fact 3 herein, respondent has 
willfully violated section 312(a) of the Act (7 U.S.C. § 213(a)). 


Order 


Respondent Joe Harold Dawson, his agents and employees, directly or 
indirectly through any corporate or other device, in connection with his 
business operations subject to the Packers and Stockyards Act, shall cease and 
desist from: 

1. Issuing checks in payment for livestock without having and maintaining 
sufficient funds on deposit and available in the bank account upon which they 
are drawn to pay such checks when presented; 

2. Failing to pay, when due, the full purchase price of livestock; 

3. Appropriating, for his own personal use, money that is received in 
down payment for future deliveries of livestock when such livestock is not 
delivered. 

The respondent is suspended as a registrant under the Act for a period of 
five (5) years. At any time after 150 days of this suspension have been served, 
this order may be modified upon application to the Packers and Stockyards 
Administration and demonstration of circumstances warranting such 
modification to allow for the salaried employment of the respondent. Upon 
application to the Packers and Stockyards Administration, the suspension may 
be terminated after 150 days of the suspension have been served, provided 
that the remaining portion of the debt identified in paragraph III of the 
complaint has been paid. 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final July 27, 1992.-Editor]} 
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In re: D. H. FARNEY, INC. d/b/a NEBKOTA PACKING, INC. and ED 
DRIVING HAWK, JR. 

P&S Docket No. D-91-58. 

Decision and Order filed July 31, 1992. 


Failure to file an answer - Insolvency - Failure to make full payment promptly - alter ego - 
Cease and desist order - Civil penalty. 


Julie Cook, for Complainant. 
Respondents, Pro se. 
Decision and Order issued by Paul Kane, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. §§ 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the financial condition of the respondents does not meet the 
requirements of the Act and that the respondents wilfully violated the Act. 

The complaint and a copy of the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served on respondents by July 24, 
1991. The respondents were informed in a letter of service that an answer 
should be filed pursuant to the Rules of Practice and that failure to answer 
would constitute an admission of all the material allegations contained in the 
complaint. 

Respondents filed an answer on August 15, 1991. However, that answer 
was withdrawn by order filed May 27, 1992. Thus, the material facts alleged 
in the complaint are deemed to be admitted and are adopted and set forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. D. H. Farney, Inc., doing business as Nebkota Packing, Inc., hereinafter 
referred to as the corporate respondent, is a corporation whose business 
mailing address is 120 West Highway 20, P. O. Box 550, Gordon, Nebraska 
69343. 

2. The corporate respondent is, and at all times material herein was: 
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(a) Engaged in the business of buying livestock in commerce for 
purposes of slaughter; and 

(b) A packer within the meaning of and subject to the provisions of the 
Act. 

3. Ed Driving Hawk, Jr., hereinafter referred to as the individual 
respondent, is an individual whose business mailing address is 120 West 
Highway 20, P. O. Box 550, Gordon, Nebraska 69343. 

4. The individual respondent is, and at all times material herein was: 

(a) President and Manager of the corporate respondent; 

(b) Owner of 100% of the outstanding stock of the corporate 
respondent; and 

(c) Responsible for the direction, management and control of the 
corporate respondent. 

5. (a) As of October 22, 1990, the corporate respondent’s current liabilities 
exceeded its current assets. As of that date, the corporate respondent had 
current liabilities totalling $489,125.20 and current assets totalling $239,881.94 
resulting in an excess of current liabilities over current assets of $249,243.26. 

(b) The corporate respondent’s current liabilities presently exceed its 
current assets. 

6. (a) The corporate respondent, under the direction, management and 
control of the individual respondent, in connection with its operations as a 
packer subject to the Act, on or about the dates and in the transactions set 
forth in paragraph III (a) of the complaint, purchased livestock and in 
purported payment therefor, issued checks which were returned unpaid by the 
bank upon which they were drawn because the respondents did not have and 
maintain sufficient funds on deposit and available in the account upon which 
such checks were drawn to pay such checks when presented. 

(b) The corporate respondent, under the direction, management and 
control of the individual respondent, in connection with its operations as a 
packer subject to the Act, on or about the dates and in the transactions in 
paragraph III (a) of the complaint, and on or about the dates and in the 
transactions set forth in paragraph III (b) of the complaint, and in numerous 
other transactions, purchased livestock and failed to pay, when due, the full 
purchase price of such livestock. 


Conclusions 


By reason of the facts found in Finding of Fact 4 herein, the individual 
respondent, Ed Driving Hawk, Jr., is the alter ego of the corporate respondent, 
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D. H. Farney, Inc. d/b/a Nebkota Packing, Inc. 

By reason of the facts found in Finding of Fact 5 herein, the corporate 
respondent’s financial condition does not meet the requirements of the Act (7 
US.C. § 204). 

By reason of the facts found in Finding of Fact 6 herein, the respondents 
D. H. Farney, Inc. d/b/a Nebkota Packing, Inc. and Ed Driving Hawk, Jr., 
willfully violated sections 202(a) and 409 of the Act (7 U.S.C. §§ 192(a), 
228b(a)). 


Order 


Respondent, D. H. Farney, Inc. doing business as Nebkota Packing Co., 
Inc., its officers, directors, agents and employees, successors and assigns, 
directly or through any corporate or other device, and respondent Ed Driving 
Hawk, Jr., directly or through any corporate or other device, in connection 
with their operations as a packer subject to the Act, shall cease and desist 
from: 

1. Issuing checks in payment for livestock without having sufficient funds 
on deposit and available in the account upon which such checks are drawn to 
pay such checks when presented; 

2. Failing to pay, when due, the full purchase price of livestock; and 

3. Purchasing livestock while insolvent, that is, while current liabilities 
exceed current assets, unless respondents pay the full purchase price of the 
livestock at the time of the purchase in cash, by certified check, or by wire 
transfer as provided in section 409 of the Act (7 U.S.C. § 228b). 

In accordance with section 203(b) of the Act (7 U.S.C. §193(b)), 
respondents D. H. Farney, Inc. and Ed Driving Hawk, Jr., are jointly and 
severally assessed a civil penalty in the amount of Three Thousand Five 
Hundred Dollars ($3,500.00). 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to sections 1.142 and 1.145 of the Rules of Practice (7 C.F.R. §§ 1.142 and 
1.145). 

This order shall take effect on the 11th day after this decision becomes 
final. 

Service of this decision and order shall be attempted upon respondents at 
their last known addresses, and a copy shall be served upon complaint 
counsel. 
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Copies hereof shall be served upon the parties. 
[This Decision and Order became final September 10, 1992.-Editor] 


In re: MAC’S FOODS, INC. CLARENCE MELIN AND RONALD MALIK. 
P&S Docket No. D-91-62. 
Decision and Order With Respect to Mac’s Foods, Inc. filed August 19, 1992. 


Failure to file an answer - NSF checks - Failure to pay - Failure to pay promptly - Cease and 
Desist order. 


John Casey, for Complainant. 
Joseph A. Baldi, Chicago, IL, for Respondent. 
Decision and Order issued by Paul Kane, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Acct, 
1921, as amended and supplemented (7 U.S.C. §§ 181 et seq.), herein referred 
to as the Act, instituted by a Complaint and Notice of Hearing filed by the 
Administrator, Packers and Stockyards Administration, United States 
Department of Agriculture, charging that the respondents wilfully violated the 
Act. 

Copies of the Complaint and Notice of Hearing and the Rules of Practice 
(7 C.F.R. §§ 1.130 et seq.) governing proceedings under the Act were served 
upon respondent Mac’s Foods, Inc., by certified mail. Respondent was 
informed in a letter of service that an answer should be filed pursuant to the 
Rules of Practice and that failure to answer would constitute an admission of 
all the material allegations contained in the Complaint and Notice of Hearing. 

Respondent Mac’s Foods, Inc., has failed to file an answer within the time 
prescribed in the Rules of Practice, and the material facts alleged in the 
Complaint and Notice of Hearing pertaining to respondent Mac’s Foods, Inc., 
which are admitted by respondent Mac’s Foods, Inc.’s failure to file an 
answer, are adopted and set forth herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 
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Findings of Fact 


1. (a) Mac’s Foods, Inc., hereinafter the corporate respondent, at all 
times material herein was a corporation organized and existing under the 
Laws of the State of Delaware with a principal place of business at Des 
Plaines, Illinois. 

(b) The corporate respondent among other things at all times material 
herein was engaged in the business of marketing meats, meat food products, 
and livestock products in unmanufactured form acting as a wholesale broker, 
dealer, or distributor in commerce, as a packer. 

2. Respondent Mac’s Foods, Inc., in connection with its business as a 
packer, on or about the dates and in the transactions set forth in paragraph 
II of the Complaint and Notice of Hearing, purchased meat and in purported 
payment therefor issued checks which were returned unpaid by the bank on 
which they were drawn because respondent Mac’s Foods, Inc., did not have 
sufficient funds on deposit and available in the account on which such checks 
were drawn to pay such checks when presented. 

3. On or about the dates and in the transactions set forth in paragraph III 
of the Complaint and Notice of Hearing, respondent Mac’s Foods, Inc., 
purchased meat and failed to pay the full purchase price of such meat. 

4. (a) On or about the dates and in the transactions set forth in 
paragraph III of the Complaint and Notice of Hearing, respondent Mac’s 
Foods, Inc., purchased meat and failed to pay when due the full purchase 
price of such meat. 

(b) As of May 31, 1990, there remained unpaid by respondent Mac’s 
Foods, Inc., a total of $494,658.52 for the meat purchases referred to in 
paragraph III of the Complaint and Notice of Hearing. 


Conclusions 
By reason of the facts found in Findings of Fact 2, 3 and 4 herein, 
respondent Mac’s Foods, Inc., has wilfully violated section 202(a) of the P&S 
Act, 7 U.S.C. § 192(a). 


Order 


Respondent Mac’s Foods, Inc., its successors and assigns, directly or 
indirectly, in connection with operations subject to the P&S Act, shall cease 
and desist from: 
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1. Purchasing meat and in purported payment therefor issuing a check 
without having sufficient funds on deposit and available in the account on 
which such check is drawn to pay such check when presented. 

2. Purchasing meat and failing to pay the full purchase price of such 
meat. 

3. Purchasing meat and failing to pay when due the full purchase price 
of such meat. 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final September 28, 1992.-Editor] 


In re: RUBEN SAAVEDRA. 
P&S Docket No. D-92-70. 
Decision and Order filed August 31, 1992. 


Failure to file an answer - Operating as a dealer subject to the Act without maintaining 
adequate bond - Registration suspension - Civil penalty - Cease and desist order. 


John J. Casey, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by Edwin S. Bernstein, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the respondent wilfully violated the Act and the regulations 
promulgated thereunder (9 C.F.R. § 201.1 et seq.). 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondent by regular 
mail after an attempt to serve respondent by certified mail was unsuccessful. 
Respondent was informed in a letter of service that an answer should be filed 
pursuant to the Rules of Practice and that failure to answer would constitute 
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an admission of all the material allegations contained in the complaint. 
Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondent’s failure to file an answer, are adopted and set forth 
herein as findings of fact. 
This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Ruben Saavedra, hereinafter referred to as the respondent, is an 
individual whose business mailing address is 308 Wheeler S.E., Albuquerque, 
New Mexico 87102. 

(b) Respondent is, and at all times material herein was: 
(1) Engaged in the business of buying and selling livestock in 
commerce for his own account; and 
(2) Registered with the Secretary of Agriculture as a dealer to buy 
and sell livestock in commerce for his own account. This registration has 
been inactive since 1978. 

2. Respondent was notified by certified mail received April 19, 1991, that 

it was necessary for him to obtain and maintain a $10,000.00 surety bond or 


its equivalent to secure the performance of his livestock obligations under the 
Act before continuing his livestock operations subject to the Act. 

Notwithstanding such notice, respondent has continued to engage in the 
business of a dealer without maintaining an adequate bond or its equivalent. 


Conclusions 


By reason of the facts found in Finding of Fact 2 of the complaint, 
respondent has wilfully violated section 312(a) of the Act (7 U.S.C. § 213(a)), 
and sections 201.29 and 201.30 of the regulations (9 C.F.R. §§ 201.29, 201.30). 


Order 


Respondent Ruben Saavedra, his agents and employees, directly or 
indirectly through any corporate or other device, in connection with his 
operations subject to the Packers and Stockyards Act, shall cease and desist 
from engaging in business in any capacity for which bonding is required under 
the Packers and Stockyards Act, as amended and supplemented, and the 
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regulations, without filing and maintaining an adequate bond or its equivalent, 
as required by the Act and the regulations. 

Respondent is suspended as a registrant under the Act until such time as 
he complies fully with the bonding requirements under the Act and the 
regulations. When respondent demonstrates that he is in full compliance with 
such bonding requirements, a supplemental order will be issued in this 
proceeding terminating the suspension. 

In accordance with section 312(b) of the Act (7 U.S.C. § 213(b)), 
respondent is hereby assessed a civil penalty in the amount of Five Hundred 
Dollars ($500.00). 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final October 23, 1992.-Editor] 


In re: JIM GOETZINGER. 
P&S Docket No. D-92-76. 
Decision and Order filed September 17, 1992. 


Failure to file an answer - Operating as a dealer subject to the Act without registering with the 
Secretary - Operating as a dealer without maintaining adequate bond - Issuing NSF checks - 
Failure to make payment when due - Cease and desist order - Registration prohibition - Civil 
penalty. 


John Vos, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by James Hunt, Administrative Law Judge. 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. § 181 et seq.), herein referred 
to as the Act, instituted by a complaint filed by the Administrator, Packers 
and Stockyards Administration, United States Department of Agriculture, 
charging that the respondent wilfully violated the Act ad the regulations 
promulgated thereunder (9 C.F.R. § 201.1 et seq.). 

Copies of the complaint and the Rules of Practice (7 C.F.R. § 1.130 et seq.) 
governing proceedings under the Act were served upon respondent by certified 
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mail. Respondent was informed in a letter of service that an answer should 
be filed pursuant to the Rules of Practice and that failure to answer would 
constitute an admission of all the material allegations contained in the 
complaint. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the complaint, which are 
admitted by respondent’s failure to file an answer, are adopted and set forth 
herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1. (a) Jim Goetzinger, hereinafter referred to as the respondent, is an 
individual whose mailing address is Rural Route #2, Box 335, Solon, Iowa 
52333. 

(b) The respondent is and at all times material herein was: 
1. Engaged in the business of buying and selling livestock in 
commerce for his own account; and 
2. Not registered with the Secretary of Agriculture. 

2. The Packers and Stockyards Administration notified respondent by 
certified mail on or about August 30, 1991, that the respondent was operating 
in violation of the Act and regulations as the respondent needed to register 
with the Packers and Stockyards Administration and obtain adequate bond 
coverage or its equivalent before continuing livestock operations subject to the 
Act. Despite this notice, respondent continued in business as a dealer without 
registering or maintain an adequate bond or its equivalent from at least 
August 30, 1991, and continuing until the present. 

3. Respondent, on or about the dates and in the transactions set forth in 
paragraph III of the complaint, purchased livestock and issued or caused to 
be issued checks in payment which were returned unpaid by the bank upon 
which they were drawn because respondent did not have and maintain 
sufficient funds on deposit and available in the accounts upon which the 
checks were drawn to pay these checks when presented. 

4. (a) The respondent, on or about the dates and in the transactions set 
forth in paragraph 3 of the complaint, purchased livestock and failed to pay, 
when due, the full purchase price for such livestock. 
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Conclusions 


By reason of the facts found in Finding of Fact 2 herein, the respondent has 
wilfully violated section 312(a) of the Act (7 U.S.C. § 213(a)) and sections 
201.29 and 201.30 of the regulations (9 C.F.R. §§ 201.29, 201.30). 

By reason of the facts found in Findings of Fact 3 and 4 herein, the 
respondent has wilfully violated sections 312(a) and 409 of the Act (7 U.S.C. 
§§ 213(a), 228b). 


Order 


The respondent, Jim Goetzinger, his agents, employees, successors and 
assigns, directly or through any corporate device, in connection with his 
operations subject to the Packers and Stockyards Act, shall cease and desist 
from: 

1. Engaging in business in any capacity for which bonding is required 
under the Packers and Stockyards Act, as amended and supplemented, and 
the regulations, without filing or maintaining an adequate bond or its 
equivalent, as required by the Act and the regulations; 

2. Issuing or causing to be issued checks in payment for livestock 
purchases without having and maintaining sufficient funds on deposit and 
available in the account upon which such checks are drawn to pay such checks 
when presented; and 

3. Failing to pay, when due, the full purchase price of livestock. 

The respondent, Jim Goetzinger, shall not be registered with the Secretary 
in any capacity under the Act for a period of twenty-eight (28) days, and 
thereafter until demonstrating compliance with the registration and bonding 
requirements of the Act and regulations. Pursuant to section 303 of the Act 
(7 U.S.C. § 203), respondent is prohibited from operating subject to the Act 
for a period of twenty-eight (28) days and thereafter until he is properly 
registered and bonded. 

In accordance with section 312(b) of the Act (7 U.S.C. § 213(b)), the 
respondent, Jim Goetzinger, is assessed a civil penalty in the amount of five 
hundred dollars ($500.00). 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 
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[This Decision and Order became final October 27, 1992.-Editor] 


In re: GOLD MEDAL PACKING, INC. 
P&S Docket No. D-92-38. 
Decision and Order filed October 9, 1992. 


Failure to file an answer - Engaging in the business of a packer without maintaining adequate 
bond - Civil penalty. 


Julie Cook, for Complainant. 
Respondent, Pro se. 
Decision and Order issued by James Hunt, Administrative Law Judge. 


Preliminary Statement 


This is a disciplinary proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. §§ 181 et seq.), herein referred 
to as the Act, instituted by a Complaint and Notice of Hearing filed by the 
Administrator, Packers and Stockyards Administration, United States 
Department of Agriculture, charging that the respondent wilfully violated the 
Act and the regulations promulgated thereunder (9 C.F.R. §§ 201.1 et seq.). 

Copies of the Complaint and Notice of Hearing and the Rules of Practice 
(7 C.F.R. §§ 1.130 et seg.) governing proceedings under the Act were served 
upon respondent by certified mail. Respondent was informed in a letter of 
service that an answer should be filed pursuant to the Rules of Practice and 
that failure to answer would constitute an admission of all the material 
allegations contained in the Complaint and Notice of Hearing. 

Respondent has failed to file an answer within the time prescribed in the 
Rules of Practice, and the material facts alleged in the Complaint and Notice 
of Hearing, which are admitted by respondent’s failure to file an answer, are 
adopted and set forth herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the 
Rules of Practice (7 C.F.R. § 1.139). 


Findings of Fact 


1, (a) Gold Medal Packing, Inc., hereinafter referred to as the 
respondent, is a corporation organized and existing under the laws of the State 
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of New York. Respondent’s business address is P. O. Box 688, Utica, New 
York 13503. 
(b) Respondent is, and at all times material herein was: 
(1) Engaged in the business of buying livestock in commerce for 
purposes of slaughter; and 
(2) A packer within the meaning and subject to the provisions of the 
Act. 
(c) Respondent’s average annual purchases of livestock exceed 
$500,000.00. 

2. Respondent was notified by certified mail received November 23, 1991, 
that it was required to obtain and maintain an adequate bond or its equivalent 
before continuing to do business subject to the Act. Notwithstanding such 
notice, respondent has continued to engage in the business of a packer without 
maintaining an adequate bond or its equivalent. 


Conclusions 


By reason of the facts found in Finding of Fact 2 herein, respondent has 
wilfully violated section 202(a) of the Act (7 U.S.C. § 192(a)), and sections 
201.29 and 201.30 of the regulations (9 C.F.R. §§ 201.29, 201.30). 


Order 


Gold Medal Packing, Inc., its officers, directors, agents and employees, 
directly or through any corporate or other device, in connection with its 
operations as a packer subject to the Act, shall cease and desist from 
purchasing livestock for slaughter without filing and maintaining an adequate 
bond or its equivalent, as required by the Act and the regulations. 

In accordance with section 203(b) of the Act (7 U.S.C. § 193(b)), 
respondent is hereby assessed a civil penalty in the amount of Seven Hundred 
Fifty Dollars ($750.00). 

This decision shall become final and effective without further proceedings 
35 days after the date of service upon the respondents, unless it is appealed 
to the Judicial Officer by a party to the proceeding within 30 days pursuant 
to section 1.145 of the Rules of Practice (7 C.F.R. § 1.145). 

Copies hereof shall be served upon the parties. 

[This Decision and Order became final November 23, 1992.-Editor] 
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Clarence Melin. P&S Docket No. D-91-62. 7/2/92. 
Jerome Hartter, d/b/a Hartter Cattle Co. P&S Docket No. D-92-59. 7/8/92. 


Syracuse Sales Co., Inc. and Ben W. “Bill" Wood. P&S Docket No. D-92-52. 
7/15/92. 


Licking Livestock Auction, Inc., Terry Krewson and Bobbie Krewson. P&S 
Docket No. D-92-69. 7/15/92. 


Donald W. Hallmark and Donald R. Hallmark d/b/a Hallmark Meat Packing 
Co. P&S Docket No. D-92-63. 7/17/92. 


Johnny E. Green. P&S Docket No. D-91-55. 7/21/92. 


United Livestock, Inc., L. V. Knight, Dorothy H. Knight, and George Myers. 


P&S Docket No. D-92-61. 7/31/92. 


Spring Valley Meats, Inc. and Charles Contris. P&S Docket No. D-91-75. 
8/10/92. 


Nichols Livestock Market, Inc., and Robert D. Martin, Jr. P&S Docket No. 
D-92-72. 8/12/92. 


James E. Fobber, Coretta M. Fobber and Fobber Livestock Co., Inc., d/b/a 
Fobber’s Livestock, Inc. P&S Docket No. D-92-24. 8/20/92. 


Dale Gray, d/b/a Williamstown Livestock. P&S Docket No. D-91-78. 
8/27/92. 


Charles Richardson. P&S Docket No. D-92-80. 9/11/92. 


Floyd E. Wadkins. P&S Docket No. D-92-84. 10/5/92. 
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Thomas A. Lenz a/k/a Tommy Lenz d/b/a KTL Livestock. P&S Docket No. 
D-92-26. 10/8/92. 


David Levinson and Levinson Enterprises, Inc. d/b/a Lennon Packing Co., 
Oversea Casing Co., and Levbak Trading Co., and Oversea Casing Co., Inc. 
P&S Docket No. D-92-91. 10/8/92. 

Frank Marx. P&S Docket No. D-92-78. 10/19/92. 

Clyde Boyd d/b/a Cleburne Livestock Auction. P&S Docket No. D-92-18. 


Les Hardy & Sons, Inc. and Lester V. Hardy. P&S Docket No. D-92-11. 
10/26/92. 


Peter D. Villari, Inc. and Peter D. Villari. P&S Docket No. D-92-47. 
10/26/92. 


Nutribeef Products, Inc., and Kim A. Leatherman. P&S Docket No. D-92-87. 
10/26/92. 


C. L. Morgan d/b/a Cleveland Livestock Market and San Augustine 
Livestock. P&S Docket No. D-92-85. 10/30/92. 


Joe A. Yarbrough. P&S Docket No. D-91-19. 11/2/92. 


P. Robert Poling d/b/a Poling Cattle Company. P&S Docket No. D-92-64. 
11/6/92. 


Marx Brothers Meats, Inc. and Frank Marx. P&S Docket No. D-92-78. 
11/16/92. 


Mecca Halal Meat, Inc., and Omar Mady. P&S Docket No. D-92-79. 
11/16/92. 


Dale T. Smith & Sons Packing Co., Inc., Dennis Smith, Brent Smith, and 
Darrell Smith. P&S Docket No. D-92-88. 11/17/92. 


W. L. Mosely Livestock Company, Inc. and John F. Moseley. P&S Docket 
No. D-91-65. 11/20/92. 
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Myron L. Faller. P&S Docket No. D-93-3. 11/30/92. 


Penn Quality Meats Cooperative, Inc. P&S Docket No. D-93-7. 11/30/92. 


Ralph Murine. P&S Docket No. D-91-45. 12/3/92. 


Randall Harp. P&S Docket No. D-93-4. 12/7/92. 


Auction Livestock, Inc., Donald Stoering, Jr., and Roy Stoering. P&S Docket 
No. D-93-8. 12/8/92. 


Windham County Livestock, Inc., and Joseph A. Marrocco. P&S Docket No. 
D-92-57. 12/14/92. 


Clifford D. Cobbs d/b/a Limestone County Stockyard. P&S Docket No. 
D-93-2. 12/15/92. 


H & G Cattle Co., Inc., Jerry Hawk and Velasco Girdler, Jr., Respondents. 
P&S Docket No. D-92-74. 
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reserve requirements 44, 85, 116, 131, 977 
assessments 20, 44, 79, 977 
compliance with 
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cooperative venture among handlers, producers 
and government 
creditable advertising expenditures 


delegation of authority, 

constitutional issues 7, 44, 79, 993, 1015 
flow-to-market restrictions 

equality among handlers, requirement of 

legality of marketing order 

location adjustments 

marketing order amendments 

minimum price, defined 

orderly market conditions 

zone transportation differentials 
non-uniform regulation 
oranges 

termination of order not 

required 993, 1015, 1017 

termination of rulemaking proceeding . . . 993, 1015 

volume restrictions ... 7, 20, 123, 993, 1015, 1017 
prorate rules 7, 20, 123 
promotion activities 
recordkeeping 20, 131 
referendum 38, 966, 993, 1015, 1017 
reporting requirements 
retroactive regulations 


ANIMAL QUARANTINE AND RELATED LAWS 
Brucellosis Eradication Program 
interstate movement of cattle 179, 182, 187, 206 
448, 450, 452, 454, 461, 465 
1029, 1033, 1236, 1250, 1253 
horses, improper import from Mexico 1246 
pet birds, improper importation 1241, 1243 
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poultry, improper importation 
primary enforcement authority 
quarantine, violation of 
sanctions 
civil penalties 179, 182, 187, 206, 454, 456 
458, 460, 461, 465, 1029, 1033, 1236, 1239 
1241, 1241, 1243, 1245, 1246, 1250, 1253 
Swine Health Protection Act 
interstate commerce 
untreated garbage 
exclusion of swine from areas 
containing 196, 1239 
feeding of 196, 1239 
swine, interstate movement of 
veterinarians 
accreditation 
failure to carry out 
responsibilities 419, 589, 1216 
failure to keep currently informed of 
standards and regulations 
failure to report vaccinations promptly 
revocation 
Standards for Accredited 
Veterinarians 419, 1216 
suspension of 419, 1216 
vaccinating calf in State where 
not accredited 


ANIMAL WELFARE ACT 
dealers 


cease and desist order, operating in violation of 

housekeeping and husbandry violations 

inspection, failure to allow 239, 252 

license, operation without 209, 234, 247 
252, 469, 473, 488 
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217, 239, 1047 
standard of care as to animals .. . . 217, 239, 469, 477, 488 
exhibitors 
license, exhibition without 
standard of care as to animals 
medical products laboratories 
research facilities, registration 
sanctions 
ability to pay 
civil penalties 209, 217, 234, 239, 247, 252, 473, 477 
480, 482, 484, 486, 488, 1047, 1256 
cease and desist order 209, 217, 234, 252, 469 
473, 1047, 1256 
license disqualification or suspension 209, 217, 239 
469, 480, 488, 1047 
transporter of animals 
standard of care as to animals 


APPELLATE REVIEW 

abuse of discretion standard 

deference to agency’s interpretation of statute 

injunction 

irreparable harm 

jurisdiction 

review, standard of 44, 79, 85, 110, 295 
302, 599, 610, 634, 640 


standing 
summary judgment 


BEEF PROMOTION AND RESEARCH ACT 
administrative construction of Act and regulations 
assessments 
exported cattle 
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CONSTITUTION, U.S. 
equal protection of the laws 
fifth amendment 116, 123, 977 
first amendment 44, 79, 85, 977 
unconstitutional taking without compensation 1015, 1017 


DUE PROCESS 
delay, effect of 
department’s role as prosecutor and judge 
not violation of 


EVIDENCE 
admission 
by failure to deny allegation 
burden of producing evidence of basis of civil penalty ... 610, 634 
statutory factors 619, 623 
past recollection recorded 1229 
substantial evidence discussed 
witnesses 
inference drawn from failure to testify 
paid, testimony not necessarily unreliable 


FEDERAL MEAT INSPECTION ACT 
adulterated meat 
knowingly selling and transporting of, 
adulteration of food with intent to defraud 
false documents, willful use of 
felony conviction 
inspection, withdrawal of 
assault or intimidation of inspector 
assurances, adequacy of 
reinstatement pending review by judicial officer 
persons responsibly connected with establishment 
subject to inspection under FMIA 
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sanctions 
permanent prohibition from 
industry employment 


FOREST SERVICE 
sourcing area application approval . . . 
timeliness of application after December 20, 1990 


FREEDOM OF INFORMATION ACT 
information available 


HORSE PROTECTION ACT 


civil penalties 312, 324, 327, 334, 354 
363, 378, 501, 502, 504, 507 
1151, 1187, 1263, 1265, 1267 
statutory factors to determine 1151, 1187 
ability to pay 
culpability 
disqualification 312, 324, 327, 334, 354, 363, 501, 502 
504, 507, 1151, 1187, 1263, 1265, 1267 
entering sore horse in show 324, 327, 334, 354 
363, 378, 501, 502, 504 
507, 1263, 1265, 1267 
exhibiting sore horse 
intent 
joint owners 
alter ego 
knowledge of owner 
paid witness, testimony not necessarily unreliable 
palpation 1145, 1151, 1187 
prior violations 334, 363, 1187 
sanction on appeal 
sand cracking, not evidence of soring 
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Schwindaman memorandum 
policy for determining soreness questioned 
295, 302, 324, 327, 334 
501, 502, 1145, 1151, 1187 
affidavits, completeness and clarity of 1128, 1187 
not synonymous with sensitivity 1128 
sufficiency of evidence of, 1145, 1151 
statutory presumption 378, 1145, 1187 
veterinarian, 
opinion not controlling 
recording obligation of 


HONEY RESEARCH, PROMOTION, AND CONSUMER 
INFORMATION ACT 
failure to pay assessments to National Honey Board 
failure to submit handler reports 
sanctions 
cease and desist orders 
civil penalties 


NONPROCUREMENT DEBARMENT AND SUSPENSION 
adequate evidence standard 
factors 
false certification 
mitigating factors 
present responsibility 
protection of public interest 
preponderance standard 


PACKERS AND STOCKYARDS ACT, 1921 
alter ego 
dealer 


appropriating downpayment of purchaser 
for own use 
bank balances 
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creating artificial 
bond, 
operating without proper 672, 679 
684, 692, 694, 1369 
1377, 1379, 1397, 1399 
definition of 
failure to deliver livestock under terms of 
contract 
department’s role as prosecutor and judge 
not due process violation 
livestock feeding program 
market agency 
bond 
operating without proper 677, 679, 692 
694, 708, 1387 
accounts receivable period for risky buyer .. 
operating with liabilities in excess of assets 
self-dealing 


operating subject to the Act without registration 
or adequate bond 

packer 
bond 


failure to maintain sufficient .... 669, 690, 1402 
operating with liabilities in excess of assets 
payment 
checks 
insufficient funds .... 649, 672, 681, 684, 688, 696 
699, 705, 710, 715, 1374, 1379 
1381, 1384, 1389, 1395, 1399 
unwarranted stop payment order 
drafts 
insufficient funds 
failure to pay seller 649, 672, 710, 715, 1371, 1374 
1379, 1381, 1384, 1395, 1399 
prompt payment to seller 


XV 
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649, 672, 681, 684, 688, 696 
699, 705, 710, 715, 1371, 1374, 1379 
1381, 1384, 1389, 1392, 1395, 1399 


destruction of 
failure to maintain 
registration 
denial of application 
prohibition 
reparation proceedings 
burden of proof 
cause of action 
time of accrual 
jurisdiction 
warranties 
breach of express 
effect of "as is" notice 
sanctions 
cease and desist order 649, 669, 672, 677, 679, 681 
684, 688, 690, 692, 694, 696 
699, 702, 705, 708, 710, 715 
1369, 1371, 1374, 1377, 1379 
1381, 1384, 1387, 1389, 1392 
1395, 1397, 1399 
civil penalty, 669, 677, 679, 690, 692, 694, 708, 1369 
1377, 1384, 1389, 1392, 1397, 1399, 1402 
burden of producing evidence of 
statutory factors 619, 623 
prohibition of industry employment 
suspension 649, 672, 677, 679, 681, 684, 688, 692 
694, 696, 702, 705, 708, 710, 715 
1371, 1379, 1381, 1387, 1389, 1397 
departmental ability to 
prevent circumvention of 
sanction policy 
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violation of previous consent decree 
wilfulness 634, 640, 705, 1369, 1371, 1374 
1377, 1379, 1381, 1384, 1389 
unfair practices 
bank balances 
creating artificial 
billing and collecting on basis of false invoices 
billing and collecting for livestock not delivered 
conversion of investor’s funds 
false accounting 
false weighing 
self-dealing 
weighing 


PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 
accord and satisfaction 
affiliation 
alter ego 
appeal 
dismissal as late 
corporate charter, suspended 
corporate veil, piercing 
commercial bribery 
duty to inform customer of employee’s request 
for kickbacks 
employment bar 
hearing 
non-compliance at time of 
not required 725, 1425 
interstate commerce 733, 741, 814, 1435, 1448, 1455 
invoices 


license 
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false or misleading statement in 
application for 
failure to pay fee for 784, 921, 926, 929 
934, 942, 944, 946, 949 
951, 956, 957, 961, 963 
1496, 1498, 1503, 1505 
1507, 1508, 1511, 1513 
1515, 1517, 1519, 1520 
1522, 1524, 1528, 1533, 1535 
obtaining within three years of bankruptcy 
discharge 
operating subject to the PACA without 
stay of post discharge period for length of 
operation of license in consideration 
of future applications for, 
novation 
payment 
extended payment period, agreements 
extension of terms 
failure to pay promptly 725, 733, 741, 782, 784, 919 
921, 922, 924, 926, 927, 929, 934 
936, 938, 941, 942, 944, 946, 947 
949, 951, 953, 956, 957, 959, 961 
963, 1425, 1435, 1448, 1455, 1494 
1496, 1498, 1500, 1503, 1505, 1507 
1508, 1511, 1513, 1515, 1517, 1519 
1522, 1524, 1526, 1528, 1531, 1533, 1537 
reparation proceedings 
acceptance 
accord and satisfaction 
burden of proof 
modification or adjustment of terms 
of sale 
consignment 
distinguished from “open sale" 


xviii 
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conflict of laws 
contract terms 
commercial bribery 


damages, 
consequential, freight for transit to 
different market allowed as 
cost of freight allowed under UCC § 2-714(1) 
where usual measure of damages 
inapplicable 
price spread used to assess 
delivery, 
defined 
evidence 
flawed accounting not considered regarding 
reasonable price after price agreed 
fees and expenses 
F.O.B. terms assumed 
good delivery 
good faith dispute 
necessity of for accord and satisfaction . . 865, 912 
inherent defect 814 1471 
inspection 
adequacy of sampling 
grade standards 
identity of product 
timeliness 
investigation 
report prepared by PACA is advisory 
jurisdiction 
lacking to issue positive award on 
counterclaim where complainant not 
licensed under the act 
lot number 
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assignment of 
material breach, 
failure to ship grade called for in contract. . . 
notice, of rejection of goods by buyer 
notice of tender acceptance must be within 
reasonable time or recovery barred 
open sales 
distinguished from consignment 
“handle” and “open" are terms 
consistent with open sale rather 
than consignment 
dump discount not warranted 
partial payment 
intent must be manifest where 
items must be part of 
price after sale 
protest 
purchase after inspection 


quality defect 
reasonable value 


determination of in absence of agreement 
by parties 
suitable shipping condition 
tender, defined 
truck driver’s action in delivered sale 
responsibility for 
Uniform Commercial Code 
§ 2 - 316(2) 
warranties 
suitable shipping condition 
criteria for determining breach ... 
timing 
warranty of merchantability 
responsibly connected parties 
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sanctions 


agency discretion in choice of penalty 
flagrant and repeated violations 720, 725, 1425 
1435, 1448, 1496, 1498 
1528, 1531, 1533, 1537 
policy considerations 
revocation of license 733, 931, 932, 1448 
1490, 1494, 1537 
suspension of license 
automatic for failure to pay reparation 


wilfulness 720, 725, 733, 741, 782, 784, 919, 921 
922, 924, 926, 927, 929, 934, 936, 938 

941, 942, 944, 946, 947, 949, 951, 953 

956, 957, 959, 961, 963, 1425, 1435, 1448 

1496, 1498, 1500, 1503, 1505, 1507, 1514 

1513, 1515, 1517, 1519, 1520, 1522, 1524 

1526, 1528, 1531, 1533, 1535, 1537 


not required for finding of violation ... 725, 1425 
trust, failure to maintain 


PLANT QUARANTINE ACT 


baggage 


inspection, lack of 


credit for payment received 
civil penalties 394, 397, 400, 403, 406, 409, 511, 515 


521, 523, 525, 527, 529, 531, 533, 536 
538, 540, 542, 544, 546, 548, 550, 552 
554, 556, 558, 560, 562, 564, 566, 568 
570, 572, 574, 576, 578, 580, 582, 584 
586, 1209, 1212, 1248, 1272, 1274, 1276 
1278, 1280, 1282, 1287, 1291, 1293, 1295 
1297, 1299, 1301, 1303, 1305, 1307, 1310 
1312, 1313, 1315, 1317, 1319, 1321, 1323 
1325, 1327, 1329, 1331, 1333, 1335, 1337 
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1339, 1341, 1343, 1345, 1349, 1351, 1353 
1355, 1357, 1359 


foreign garbage, storage and 
disposal of 409, 509, 525, 527, 574, 1295 
importation of prohibited articles 
arrival document, failure to complete 
notice of fruit free of infestation, 
removal at first port of arrival without .... 1287 
prohibited article 


coffee, unroasted 
$11, 515, 536, 540 
542, 548, 560, 576, 584 
1272, 1276, 1282, 1284, 1312 
1327, 1329, 1347, 1349, 1359 

fruit peel 

mangoes 1209, 1212, 1291, 1301 
1310, 1335, 1357, 1359 


vegetables 
interstate movement of prohibited articles 

disclosure to common carrier irrelevant to 
prohibition of offering malungai 
pods for shipment from Hawaii to 
continental U.S. without required 
certificate 

failure to comply with instructions from APHIS 
officer to remove infested cartons 
from shipment from Hawaii to 
continental U.S. 

failure to present succulents for inspection at 


xxii 
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airport in Hawaii 
movement of prohibited article from Hawaii to 
continental U.S 394, 397, 400 
403, 406, 521, 531 
556, 570, 1315, 1345 
movement of trees with roots from high risk 
Gypsy Moth area to unregulated 
area without required permit or 
certificate 
offering prohibited article to common carrier 
for shipment from Hawaii to 
continental United States 553,. 525, 525 
529, 538, 544, 550, 562 
564, 568, 1274, 1278, 1280 
1293, 1297, 1305, 1307, 1313 
1317, 1319, 1321, 1323, 1325 
1331, 1337, 1341, 1351, 1355 
release of insect infested flowers without fumigation 1303 


PLANT VARIETY PROTECTION ACT 
agency construction of Act 
filing of applications 
hybrid corn 
"J-17" corn inbred 
public variety 
plant variety protection 
terms “use” or "used" 


SALARY OFFSET 
grade retention 
stay of collection 
temporary employee 
validity of debt 
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SANCTIONS, GENERALLY 
agency discretion in choice of penalty 
civil penalty 
burden of producing evidence of basis of 
statutory factors 
departmental ability to 
prevent circumvention of suspension 
joint and several liability 
sanction policy 
violation of previous consent decree 
wilfulness and intentionality 














